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Presentation Notes
Good morning everyone I know I’ve met a few of you before for those of you I haven’t my name is Stuart Eglinton and my background is that I worked in social housing for over 25 years, 10 years with the SFHA for in their events and training department and the last ten years working independently and with associations across Scotland.  

Tonight's session provides a whistle-stop tour of some of the policies committee members are expected to be aware to ensure RSLs and their committees are carrying out their work appropriately and compliant with various expectations of the regulator.  The session will be a refresher for those of you who have been on the committee for a while and will be part of your induction training for newer members and if there is any jargon / terms you are not sure about as we’re going along please ask.   This is a session which I am being asked to deliver more and more especially, and deliver every couple of years with Rosehill, because committee are required sign a statement of acceptance annually to acknowledge that they understand and will adhere to the code of conduct and a declaration of interest form both of which you will be asked to sign at the end of the session.

The session is pretty informal so if you have any questions please feel free as one of the aims of the session is to ensure committee members  are aware of various key policies and give you all a chance to discuss any issues, ask questions make any comments. 





What we will cover

• Committee Code of Conducts 
• Entitlements, Payments and Benefits Policy                                    

and dealing with conflicts of interest
• Notifiable events – an overview
• Whistleblowing – an overview
• The role of the Charitable Trustee

Presenter Notes
Presentation Notes
We will discuss 5 key issues tonight

A wee bit about what the housing regulator – who role I will discuss briefly, but they are the body responsible for ensuring associations, co-ops and their committee are behaving appropriately.

We will then look at some internal policies namely the Code of conduct which sets out how you are all expected to behave as a committee members, and we will then look at how you are expected to deal with conflict of interest – so if you are making decisions which could be seen to benefit you or someone you know i.e. allocating a property

We will then look at more outward facing procedures and policies and discuss notifiable events – which are Notifiable events which are used to keep the regulator in the loop about any significant things which happen in your organisation and Whistleblowing which allows staff / committee to raise report major issues or concerns about things like mal practice either internally or externally

And we’ll finish off looking at the role of the Charitable Trustees as Rosehill became a registered Chairty at the same time it changed from a Co-op to a housing association.



Introductions

Introduce yourself, how long have you been 
on the committee?

Is there anything particular your looking to 
learn / discuss tonight?



The Scottish Housing Regulator:

• Hold the register of social landlords in Scotland
• Develop Performance Indicators to measure association 

performance against Scottish Social Housing Charter, and 
• Developed Standards of Governance and Financial 

management to measure board / committee performance
• Regulate Scotland’s Housing Associations by:

• Monitoring their performance against Charter  Indicators
• Asking boards committee to self-assess against standards of 

governance and financial management,
• Monitoring delivery of other legal and regulatory expectations 
• Comparing performance against of other social landlords
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So first I’ll talk a wee bit about the housing regulator -  there has been a housing regulator for over 40 years starting back in 1974 with the housing corporation who monitored and regulated the work of associations across the whole of the UK.  They were then replaced by regulators specifically for Scotland, with the other UK nations also have their own regulators.  Scotland have had various regulators starting with the Scottish Homes, then Communities Scotland and now the Scottish Housing Regulator whose role I will outline over the next few slides.

Next slide:




Regulatory Standards of Governance and Financial Management
1. The governing body leads and directs the RSL ...
2. The RSL is open and accountable for what it does. It understands and takes  account of 

the needs and priorities of its tenants, service users and stakeholders ...
3. The RSL manages its resources to ensure its financial well being, whilst maintaining 

rents at a level tenants can afford to pay
4. The governing body bases its decisions on good quality information and advice and 

identifies and mitigates risks ...
5. The RSL conducts its affairs with honesty and integrity
6. The governing body and senior officers have the skills and                                                      

knowledge they need to be effective
7. The RSL ensures that any organisational changes or disposals it makes safeguard the 

interests of, and benefit, current and future tenants. 
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Looking at these how do you think your committee measures up – for the first half of the session we will be discussing standard 5

How can you ensure committee meetings are run appropriately and committee members are behaving appropriately, and how you can demonstrate you are not benefiting inappropriately from being a committee member




The role of the committee
The 5 S’s in Governance, as a committee you should:

Support staff  and fellow board members to perform their role

Stretch to challenge their organisation / continuous improvement

Scrutiny
 

examine and challenge propositions / services –                                                                    
hold themselves & staff to account 

Stewardship guard the assets of the organisation

Strategy make the big decisions that affect the future direction of the organisation (in 
consultation with others)

With thanks to Julia Unwin

As a committee member, which of these do you feel is most 
important and why?

Presenter Notes
Presentation Notes
Which 
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Presentation Notes
We’ll start of discussing code of conduct




What do you think the                                  
Code of Conduct covers?

Why is it important?
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The code sets out what expected of individual committee members, how the committee should behave collectively and to be on the committee you must sign the code each year to state that you understand and will abide by the code




Code of Conducts                                     
Two key elements

1. Code of Conduct 
 outlines what is expected of the committee collectively and as individuals

2. Acceptance Form

 must be signed annually by each committee member to accept the codes 
expectations, and their understanding that action may be taken to address   
breaches of the code



Selflessness
Openness
Honesty

Objectivity
Integrity

Accountability
Leadership

“Our Code of Conduct is based on the seven principles which are 
recognised as providing a framework for good governance. They 

demonstrate honesty, integrity and probity.”
Rosehill code of conduct (2025)
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These are that committee members and committee’s actions should be informed by the following standards:

Which mirror the Nolan principles which were written for any one in public life i.e. Politicians

Selflessness – decisions should be for the good of the org and community not personal benefit
Openness – decisions should be easy to understand
GBM should be honest
Objectivity – decisions should be for the good of the whole org – not particular areas / individuals
Integrity – you should behave and represent your organisation appropriately – acting ethically
Accountability – you should be accountable for you actions, and you are through AGM, regulation, committee assessments, etc
Leadership – you should be in charge of the direction and decision making process within your organisation




Key elements of the code
• Contribute to and accept responsibility for the Management 

Committee's decisions 
• Treat all colleagues on the Committee and staff with consideration 

and respect  
• Uphold and promote the principles of equality and diversity in the 

governance of the housing association
• Prepare for meetings and attend regularly and punctually
• Attend relevant training sessions and events
• Attend and participate in reviews of the performance and 

effectiveness of the Management Committee
• Respect confidentiality of information where appropriate. 

Presenter Notes
Presentation Notes
These bullets summarise the key points of your code of conduct

As we have already said you are expected to contribute to decisions and then accept decisions

Which includes treating everyone fairly and with respect – and therefore complying with equality expectations and laws

Attending meetings in line with expectations so on-time, submitting apologies, telling chair if you will be late for meetings, etc.

You are expected to keep your skills and knowledge up to date, by attending training to understanding the laws, what's happening locally and nationally, and you will also be expected periodically (usually every year) to review how you and the committee are performing.  And are there any other skills or knowledge you need to develop, carrying out research from time to time, looking at websites or articles, etc.

You are also expected to ensure nothing leaks out from meetings about issues being discussed – why do you think that’s important



Key elements of the code
• Be aware of the restrictions on payments and benefits and follow 

the housing association's policy on managing these restrictions. 
• Declare any personal or other interest which could potentially 

conflict with those of the housing association 
• Not accept any offers of gifts or hospitality which could be seen as 

a way of exercising any improper influence over decision making. 
• Represent the housing association positively and appropriately. 
• Not engage in any activity which could be detrimental to the 

interests of the housing association. 

Which of the elements of the code do you 
think is most important?
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Your are also expected to follow policy relating to payments and benefits, what is and isn’t permitted, when you need to declare interests – which we will discuss shortly

Report and gifts or hospitalities which you are offered, and record any such offers

Represent THA appropriately

Don’t engage in activities which could be detrimental to the association – i.e. campaigning against them, criminal activities, etc.

Adhere to SHR expectations as discussed earlier



Why is it important to ensure confidentiality of 
information?

Why is it important to support board decisions in public? 
Why is it important to declare and manage conflicts of 

interest?                              



Dealing with breaches to the code
“If any member of the Governing Body believes that they may have breached the Code, 
or has witnessed or has become aware of a potential breach by another member, they 
should immediately bring the matter to the attention of the Chair.”
Typical conduct for Governing Body Members 

“The Chair has delegated authority, in consultation with other office-bearers, to instruct, 
progress and conclude investigations carried out in accordance with this protocol.” 
“The Chair or office-bearer, in consultation with the other office-bearers, will decide 
whether to instruct an independent investigation or whether to carry out an internal 
investigation.”
“Where the potential breach relates to the Chair or other office bearer, an independent 
investigation will always be carried out.”                                                                                   
Typical conduct for Governing Body Members 



Investigations – Internal & External

“An internal investigation will be carried out by three Members of the Governing 
Body, not including the Chair, who will make a report and recommendations to the 
Governing Body. They will be supported in the conduct of the investigation by the 
Director. ”

“An independent investigation will normally be overseen by the Chair and one 
other office bearer, with support from the Director. In the event that the alleged 
breach relates to the Chair, one of the other office-bearers will act to fulfil the 
responsibilities ascribed to the Chair.
The Chair and other office-bearer, with any support they feel necessary, will brief the 
agreed advisor/investigator and then consider their recommendations at the end of 
the investigation, before reporting to the Governing Body.” 
Typical Protocol for dealing with a Breach



Independent Investigations
potential actions – on completion of the investigation

“If, following investigation, a breach of the Code is confirmed, action will be taken in 
response. This action will reflect the seriousness of the circumstances and will 
always be presented in writing. It may take the form of some or all of the following:
• Advice and assistance on how his or her conduct can be improved
• The offer of training or other form of support
• A formal censure
• A vote to remove the member from the board”

The outcome of any investigation will be notified to the Scottish Housing Regulator. 
Typical Protocol for dealing with a Breach



What you will sign
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Sets out you are expected to report any potential breaches  to the chair

And you will sign to highlight that you understand the code and understand what could happen if you breach the code
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We’ll start of discussing code of conduct




Entitlements, Payments and Benefits
“This policy is intended to be a practical document that supports us in 
meeting all of the above requirements, ensuring that none of our people 
benefits improperly or inappropriately from their involvement with us, but 
also that they are not unfairly disadvantaged.” 
Rosehill Housing Association, Entitlements, payments and benefits (2022)

Why is this important?
“policy that sets out what payments and benefits we permit and to ensure 
that these arrangements demonstrate transparency, honesty and propriety. 
We must ensure there is no justifiable public perception of impropriety.”
Rosehill Housing Association, Entitlements, payments and benefits (2022)



Who does the policy cover?
a) Members of Governing Bodies and of the Governing Body of any 

subsidiaries; and
b) Everyone who works for an RSL or any of their subsidiaries
c) Connected people (friends and family of the above)



What interests do you think you                                             
should declare?

Who should consider as                      
“closely connected”?



Examples of interests
• Tenancy of a Rosehill property
• Occupancy or ownership of a property (by you or someone to whom you 

are closely connected) which is factored or receives services from HA
• Membership of the governing body of another RSL
• Being an elected member of Council
• If you purchase goods or services from Rosehill or from one of its 

contractors
• Significant shareholding in a company that we do business with                                                               

(or are considering doing business with) 
• Membership of other body whose interests and / or activities may affect 

our work or activities



Connected people
Group 1
Members of your household

Group 2
Partner, Relatives and Friends

This includes:
• Anyone who normally lives as part of 

your household (whether related to you 
or not) 

• Those who are part of your household, 
but work or study away from home 

This includes:
• Your partner (if not part of the household)
• Your relatives and their partners
• Your Partner’s close relatives (i.e. parent, child, 

brother or sister)
• Your close friends
• Anyone you are dependent on or who is dependent 

on you
• Acquaintances (such as neighbours, someone you 

know socially or business contacts/associates)

Required response

We expect you to be aware of and declare 
any relevant actions of all people in your 
household.  You must take steps to identify, 
declare and manage these.

Required response

Where you have a close connection and are in regular 
contact with anyone within this group, we expect you 
to be aware of and declare any relevant actions.  
Under these circumstances you must take steps to 
identify, declare and manage these actions.

Where you do not have a close connection and 
regular contact with someone in this group, we do not 
expect you to be aware of or go to unreasonable 
lengths to identify any relevant actions.  
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Connected people fall into two groups 

Group one people who live under the same roof (including people who work away from home and sons and daughters away from home studying) and you would be expected to know what they are up to and declare if they are receiving any payments or benefits.

Group two covers friends and relations and the expectation is that if you have a regular contact, or a close connection with the person you would be expected to know what they were up to and declare and interest.  

However, for others who you have little or no contact with you are not expected to turn into a detective to find out what they are up to, but if you become aware of an interest relating to them you would declare



Registering and declaring interests
“You must record in this register any interests that you or someone connected 
to you has which are relevant to our business and /or our activities. You will be 
required to maintain the accuracy of the interests you declare and to confirm 
annually that your entry is accurate and up to date. 

Where you have an interest in any matter that is being discussed or 
considered, including at a meeting, you must declare your interest and play no 
part in the consideration, discussion and decision-making; you must withdraw 
from any part of a meeting where the interest arises and play no part in the 
discussion. Our Rules require that any Committee member who has an 
interest in a matter that is being considered withdraws from all discussions and 
plays no part in decision-making”
Rosehill Housing Association, Entitlements, payments and benefits (2022)
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You must declare your interests every year, and if issues come up at meetings which you have an interest in you need to say



Maintaining Registers

“The Director has overall responsibility for ensuring the Registers                         
are maintained and reported on where appropriate. 
The Association maintains 2 registers:- 
i) Gifts and Hospitality 
ii) Declaration of Interests” 
Entitlements, Payments & Benefits – mode policy

Presenter Notes
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This various for different associations but should be a senior member of staff




Use of our contractors and suppliers
“In order to help maintain our excellent reputation, where possible you 
should avoid using the organisation’s contractors / suppliers for 
your own personal purposes. We have made a list available to all our 
people which outlines the contractors and suppliers that fall under the 
terms of this policy”
“we recognise that there may be certain circumstances … in your local 
area make it difficult to obtain a reasonable selection of potential 
suppliers … Under such circumstances you could be permitted to use 
those contractors/suppliers … you will be required to demonstrate that 
there is no reasonable alternative contractor/supplier providing the 
service required in your local area, and that you will receive no 
preferential treatment…”
Rosehill Housing Association, Entitlements, payments and benefits (2022)
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In your entitlements payments and benefits policy there will be an appendix which list all of the contractors your association are using and you should avoid using them if at all possible and if you do feel you need to use anyone you should tell CEO or the chair before hand

Needs to be approved and recorded




One last thing about contractors / suppliers

The list of contractors / suppliers does not include:

• Those who only provide services of a small value 
(e.g local window cleaners, sandwich shops) or 

• Those with such a large national or local standing 
that no favour could ever realistically be gained (e.g. 
utility companies, BT, banks, etc.)



What you will sign



What’s on the horizon

Rosehill will update their policy once the 
SFHA has published its revised model policy.



What type of committee are you?
Supporters club

Our role is to support                                
the senior staff

Partner / Critical Friend

Adversaries

Our role is to challenge,                                         
support & share responsibility

Abdicators

We leave it to the professionals
Role is to keep a close eye                                                                  

on the staff
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How much time does the committee spend in each quadrant ? & is the balance correct?

Which quadrant should committee spend most time in?

What are the pro’s and cons of each quadrant & when might each be useful? 

What do they need to do to change the way they work?
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We’ll start of discussing code of conduct




Regulatory Standards …
“The RSL is open, co-operative, and engages effectively with all its 
regulators and funders, notifying them of anything that may affect its 
ability to fulfil its obligations. It informs the Scottish Housing 
Regulator about any significant events such as a major issue, event 
or change as set out and required in our notifiable events guidance.”
Regulatory Standard 2.4

“There are clear procedures for employees and governing body 
members to raise concerns or whistleblow if they believe there has 
been fraud, corruption or other wrongdoing within the RSL.”      
Regulatory Standard 5.6



Notifiable events
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So now we are going to talk about notifiable events.

These refer to anything which happens within your association which the regulator would want to know about i.e. half of the board resigned, if  your key member of staff resigned or retired, if there was a major health and safety incident, if you were struggling financially, etc,  If any of these occur you as an organisation are expected to tell the regulator, and just as importantly what plans you have in place to deal with issues. 

On ‘decision time’ you’ll find the Regulator’s Notifiable events guidance and a guide on how to submit any notifiable events to them using their portal.

The Notifiable events guidance is in two parts:

First the main guidance which outlines what a Notifiable event and how they should be reported to the regulator

Second is three appendicies – 

1 – Examples of Notifiable events

2 – what you would be expected to do if you were making significant constitutional changes

3 – how you should handle a serious complaint against a CEO or director
 




• What are notifiable events?
• Who should notify the regulator and what about?
• What are the different types of notifiable events?
• When should you notify the regulator and what 

should you tell them?
• How do you report a notifiable event?
• What might the regulator do?



Who should notify the SHR?
What type of events do you 
think  should be reported?



Who should notify the SHR? 

• The senior member of staff for issues relating to:
– Governance Issues
– Performance and service delivery 
– Financial issues and funding issues

• The chair about Notifiable events where there is a 
conflict of interest for the senior member of staff      
(i.e. concerns about the senior officer / committee, changes relating to the 
Assurance statement)



Governance and organisational issues

• Any material change to the assurances contained in your 
Annual Assurance Statement 

• Removal of governing body members 
• Resignation of governing body members for non-personal 

reasons
• Resignation or dismissal of the RSL’s chief officer 
• Breaches of the Code of Governance 
• Whistleblowing allegations 
• Etc.

Presenter Notes
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Assurance statements submitted by the committee ever year to say HHA are complying with the housing Charter, key legislation and regulatory standards – the rules for committees and boards

All taken from the guidance

If you have to remove a governing committee member i.e. breaches to code of conduct,

if someone resigns because they are unhappy with something about the committee was doing risky ventures, how the association was operating

If Bryan resigned / retired chair you should inform the regulator as soon you know they intend to leave, outlines our plans to recruit a replacement,  it the association plans to carry-out an options appraisal about its future direction, etc. 

If someone breaches the code of governance – leaks information, campaigns against the association

Whistleblowing someone reports serious wrongdoing or malpractice within the association

And various others within the appendix




Performance and service delivery issues

• Any incident involving the health and safety executive or a 
serious threat to tenant safety 

• Major failure of key service delivery arrangements 
• Adverse reports by statutory agencies, regulators, 

inspectorates 
• Significant natural disasters, e.g. fire, flood, building collapse
• Etc.

Presenter Notes
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If there was a serious accident on site, a roof collapses – one tenant was dead behind a door and not found for a fortnight

Huge rise in rent arrears, huge delays in delivering services, significant delays in maintenance programme

If another regulator i.e. OSCR, care inspectorate gave you a really bad report.

If there was huge flood, head office burnt down – they’d want to know, and how you planned to carry-on delivering your services




Financial and funding issues
• Fraud or the investigation of fraud 
• Breach or potential breach (including, for the avoidance of 

doubt, technical breaches) of any banking covenants 
• Serious financial loss; actual or potential 
• Default or financial difficulties of major suppliers or service 

providers 
• Serious concerns raised by lenders or auditors 
• Serious and immediate potential cashflow issues
• Etc.
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If there was any fraud within the association or investigations – if you were going to breach banking covenants – this could lead to renegotiating of loans and higher interest rates

If you had a development, which feel through, and the association had already spent significant monies

If one of you contractors went into receivership – you would be expected to react and have a plan B

Auditors are now bound by law, to raise any significant concerns they have about an association i.e. breaching covenants, development which is putting the association at risk

If you felt the association would be struggling to pay the bills – one association I worked with had a subsidiary which were in danger of was not going to be able to pay HMRC (they bill was paid by the association)





What is a serious event?
“Whether an event is ‘material’ or ‘significant’ may depend on 
factors such as the size or complexity of the RSL; so each RSL 
should consider the risk and potential impact on the organisation 
when deciding whether an issue is a notifiable event.                                         
If you are unsure whether an event is a notifiable event, please 
contact us and we will  be happy to discuss this with you and give 
further advice. 
If in doubt, we recommend that you notify us. ”
Notifiable events – Guidance Note, The Scottish Housing Regulator, February 2019

If in doubt notify!
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Helen Shaw, SHR Direction of Regulation discussed notifiable events at the SHARE conference earlier this year and highlighted the importance of landlords being able to discuss any potential Notifiable Events with their Regulation Manager (Eleanor Sneddon), and that the SHR will publish an annual report on the type of Notifiable Events we receive and what we do with them to give landlords and others visibility on how we deal with these.




When should you notify?



What information do the SHR need?



What may the SHR do?



Failure to notify
“If you fail to notify us, or delay notifying us, about a significant 
event affecting your RSL, and it comes to our attention by other 
means, we will ask you why you failed to notify us. Following this, if 
we have concerns about the event or the explanation, we will 
consider if we need to take any regulatory action” 
Previous Guidance Note - The Scottish Housing Regulator



Ensuring senior staff and board members                            
are aware of Notifiable events

“No matter how an RSL chooses to reflect notifiable events within its policies and 
procedures, senior staff and governing body members should understand the notifiable 
events process, and assure themselves, and us (SHR), that they are complying through 
their Annual Assurance Statement.”

“If an RSL staff member, or governing body member is aware of a notifiable event which 
has not been submitted to us, they should report it within the organisation through the 
RSL’s whistleblowing policy. If that is not possible, or the attempt to report internally has 
been unsuccessful, they can whistleblow to us.”  
 Notifiable events – Guidance Note



Some NEs (from my work with RSLs)
A committee member observed a fellow committee member 

making racist remarks during an external conference
The contractor who provided the majority of maintenance                      

support for an association went bankrupt
An association became aware of a health and safety risk in a 

block of flats, sorted the issues and then told the SHR 3 weeks 
later

A tenant was found dead in a sheltered housing property, it was 
approximately a week before they were found

A committee member was accused of attempted murder

Presenter Notes
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You also need to think about anything which might impact on your reputation 

i.e. police incidents, death in a sheltered complex, default on a bill by a subsidiary




Whistleblowing



Whistleblowing what the 
Regulatory Framework says

“Have effective arrangements and a policy for whistleblowing by staff 
and governing body/elected members which it makes easily available 
and which it promotes.”                                                                              
Requirements for Local authorities and RSLs 

How would you feel if you had to whistleblow?
Would you have any reservations?                                      

What might hold you back?
  How could you be reassured by Cassiltoun?



“As employees are often the first to realise that there may be something  seriously 
wrong, we (Rosehill) expects those who have serious concerns about any  aspect of 
our work to come forward and speak up without fear of reprisal.   Therefore, we 
recognise that it is an important aspect of accountability  and transparency to provide 
a mechanism to ensure that no employee,  committee member or stakeholder of ours 
feel at a disadvantage in  raising legitimate concerns.”
“The Public Interest Disclosure Act, 1998, gives legal protection to  employees against 
being dismissed or penalised by their employers as a  result of publicly disclosing 
certain serious concerns”
“Employers may also be held vicariously liable for workers who victimise  colleagues 
for making a disclosure. We will take all reasonable steps to  protect our staff from 
being victimised”
Rosehill Whistleblowing policy

Protection for whistleblowers?

Presenter Notes
Presentation Notes
If you did whistleblow you are protected by law against be dismissed or penalised because of it.- as well as you policy there is also a fact sheet which the regulator produced to give guidance on how they expect whistleblowing to be handled with in organisation and how they will handle cases which they receive.



“...to enable our staff to raise concerns internally and  at a high level to disclose 
information that the individual believes shows  malpractice or impropriety.  

A number of policies are already in place,  including dignity at work, and disciplinary 
and grievance procedures.  This  policy is intended to cover concerns that are in the 
public interest and  may (at least initially) be investigated separately, but may lead to 
the  instigation of other procedures.  
Rosehill Whistleblowing policy

What is the policy for?



“These concerns might include:  
 

• Financial malpractice, impropriety or fraud 
• Failure to comply with a legal obligation or Statutes 
• Dangers to health and safety or the environment 
• Criminal activity involving us, our staff, committee member(s) or stakeholders 
• Professional malpractice  
• Improper conduct or unethical behaviour 
• Abuse of power or status 
• Deliberate attempts to conceal any of the above
Rosehill Whistleblowing policy

Types of concern 
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Talk through list

Question – would you all feel confident if you had to whistleblow would any of you be wary of doing this – why?



Whistleblowing Guidance



Whistleblowing possible actions
“we (SHR) might ask the governing body to investigate the matter (normally by the 
governing body engaging someone independent and so fully objective);

• we might ask the governing body to get independent advice or support to help them to 
deal with the situation;

• we might carry out an investigation (planned or unannounced);
• we might refer the matter to another regulator … or
• we might report the matter to the police because we think that a criminal offence may have 

been committed.”
“Where we consider regulatory engagement with an RSL is necessary then we will publish a 
regulation plan which will explain the reasons for, and nature of, our engagement.
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Some of the response to whistleblowing is pretty similar to response to notifiable events 

Could ask the committee to investigate or engage someone to investigate

SHR might carry-out an investigation

Could refer the matter to another regulator

They could also report the matter to the police

Or it could change how they engage with you



What we will cover

• Committee Code of Conducts 
• Entitlements, Payments and Benefits Policy                                    

and dealing with conflicts of interest
• Notifiable events – an overview
• Whistleblowing – an overview
• The role of the Charitable Trustee

Presenter Notes
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We will discuss 4 key issues tonight

A wee bit about what the housing regulator – who role I will discuss briefly, but they are the body responsible for ensuring associations, co-ops and their committee are behaving appropriately.

We will then look at some internal policies namely the Code of conduct which sets out how you are all expected to behave as a committee members, and we will then look at how you are expected to deal with conflict of interest – so if you are making decisions which could be seen to benefit you or someone you know i.e. allocating a property

We will then look at more outward facing procedures and policies and discuss notifiable events – which are Notifiable events which are used to keep the regulator in the loop about any significant things which happen in your organisation and Whistleblowing which allows staff / committee to raise report major issues or concerns about things like mal practice either internally or externally



The role of a 
Charitable Trustee
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Presentation Notes
I’m not planning to discuss this in great detail, but just to look at what the charity act sets out as the key expectation of a charitable trustess

So what I will cover is as follows:

Info from Geri - As we are now a charity registered housing association, I was wondering if you could include a few slides on the requirements re: trustees and the changes to charity law. We have already complied with the first change that came in, early Summer re: submitting details of all trustees to OSCR.  Committee is aware of the changes to the disqualification criteria and who this applies to (effective from 31st August) and those present at our Committee meeting on Wednesday night re-signed the eligibility declaration which covers what is set out in our rules about eligibility for Committee.







What we will cover

• The Charities and Trustee Investment Act 2005 & 
Charities (Regulation and Administration) 
(Scotland) Act 2023

• The role of Office of Scottish Charity Regulator
• The key roles and expectations of a Charitable 

Trustee (and recent changes)

Presenter Notes
Presentation Notes
Bullet 1 – we will talk briefly about “the Charities and Trustee Investment Act 2005” which established the Office of Scottish Charity Regulator OSCR, and outlined what charities can and cannot do including the role which Charitable trustees should play. And is periodically updated












The Charities and Trustee 
Investment (Scotland) Act 2005

The Act received royal assent in 2006, with the 
majority of its provisions coming into force in 
April 2006, it was in three parts:
Part 1 – Established OSCR and outlined its powers
Part 2 – Fundraising – outlined charities fundraising powers 
and how they will be regulated
Part 3 – Outlined the extension of investment                            
powers of trustees

Presenter Notes
Presentation Notes
The key legislation which governs charities in Scotland is the Charities and Trustee Investment Act 2005, which came in to force in April 2006 – it has been periodically updated but the principles remain the same the act has three parts and   

Part 1 of the act as that is the most relevant to the role of the trustees, and the work of charities – 

Part 2 – outlines various roles and regulations placed on charities when fundraising – particularly if fundraising is their core purpose

Part 3 – gave trustees extended powers – to invest in stocks and shares and property in the charities interest – not something I would imagine any RSLs becoming involved in – and this is also strictly regulated.

however the full act is available on the OSCR website along with explanatory notes and an overview – so if any of you want to find out more about the act that is the place to go.

When I talk about the Act from now on I am talking about the Charities and Trustee Investment Act 2005 – but that would be a bit of a mouthful to keep saying as you can tell




Who are OSCR?

“The Office of the Scottish Charity Regulator 
(OSCR) is the independent regulator and 
registrar for Scottish charities   … including 
community groups, religious charities, schools, 
universities, grant giving charities and major 
care providers.”
Quote – OSCR website

Presenter Notes
Presentation Notes
They are the regulator for Scottish Charities much in the same way as the SHR are for RSLS.



Who are Charitable Trustees?

Charitable trustees can be called a number of 
names including directors, trustees, committee 
members, board members, etc.  
Trustees collectively form a governing body 
who are responsible for the “general control and 
management of the administration of a charity”

Presenter Notes
Presentation Notes
Charitable trustees have a number of names and in the case network you are a board of trustees and the board are responsible for directing and overseeing the work of the charity and its staff  - The act built on this by outlining four general duties expected of you as charitable trustees



What’s expected of a Trustee?
Section 66 of the act defines four general duties 
and other specific duties expected of trustees:
 

General duties - A charity trustee must
• Act in the interests of the charity
• Seek, in good faith, to ensure that the charity operates in a manner 

that is consistent with its objects and purposes
• Act with care and diligence that is reasonable to expect of a 

person who is managing the affairs of another person
• Ensure that the charity complies with the provisions                             

of the act and other relevant legislation

Presenter Notes
Presentation Notes
Not do anything which would put the charity or its reputation at risk
�Meet the objectives of the association – to provide effective support to your members – and do this by monitoring and scrutinizing the work of the Network and its staff

Provide effective financial stewardship

Comply with the law



Acting with care and diligence
This requires trustees to:
• Ensure the charity is run properly, responsibly and 

lawfully
• Ensure the charity is solvent and protect it assets
• Ensure the governing body is fit for purpose and 

trustees are working together
• Apply a duty of care to staff and volunteers

Presenter Notes
Presentation Notes
Ensure there is a through planning process – decisions are being made of the good of the organisation and within the law.

Ensure the charity is financial viable and you as a board along with the staff are managing financial risk effectively.

Ensure the board have the skills needed to perform your duties and are working together for the good of the organisation.

And that you are a good employer

So now a couple more questions




Memorandum of understanding (MoU)
To minimise the regulatory burden for RSLs in Scotland registered 
as Charities. The Scottish Housing Regulator and OSCR established 
a MOU to share information and collaborate operationally (primary 
powers of regulation rest with the SHR)

Presenter Notes
Presentation Notes
The MOU still remains in place, but the new act will mean there is more information which OSCR will require about each of you as Trustees



Changes to Charity Law In Scotland
Charities (Regulation and Administration) (Scotland) Act 2023

Presenter Notes
Presentation Notes
Since we had this training scheduled tonight Tracy asked me to finish of the session by highlighting changes to Charity Law in Scotland which committee members should be aware of. 

The Charities (Regulation and Administration) (Scotland) Act 2023 is a new piece of legislation that builds on existing charity law in Scotland. Parts of the new Act came into force in April 2024, and parts of the Act aren't in force yet. It's an update of the Charities and Trustee Investment (Scotland) Act 2005. The amendments aim to strengthen public trust in the sector by helping OSCR to regulate charities more effectively. Key elements of the act will be introduced in the three phases – Phase 1 is already in place, but phases two and three will come in over this summer and much of these phases relates to charitable trustees which is what you all are as committee members

First,  its worth highlighting what the original act said about charitable trustees what in the original act which will remain in place



The 2023 Act is expected to be commenced in three phases.                                  
Phase one changes came into force on 1 April 2024. These 
changes are summarised on the OSCR website.

Key remaining parts of the 2023 Act are planned to come into 
force as follows:

• Summer 2025: updates to the trustee disqualification 
criteria. 

• End of 2025: inclusion of the names of charity trustees 
and publication of all charity accounts on the Scottish 
Charity Register.

Presenter Notes
Presentation Notes
Already in place from Phase one

Power to remove charities from OSCR register if they fail to submit accounts in time

Increased inquiries powers – similar to SHR – will allow OSCR to direct charities to take actions / make improvements, appoint interim trustees, require charities to provide info (again will mirror powers of the English and Welsh charity regulators and are typically used sparingly)

Charities must have a connection to Scotland (this was not the case in the past charities established under the law of a country or territory other than Scotland, which are managed or controlled wholly or mainly out with Scotland, do not occupy land or premises in Scotland and do not carry out activities in any shop or similar premises in Scotland, would no longer be able to be entered on the Register.)

Publication of accounts

New duty on OSCR to make accounts available to the public
Unredacted accounts for all charities will be published as submitted
Accounts received from the end of this year will be published
Accounts format and deadline for submission will not change
Onus on charities to ensure accounts are ‘publication ready’

Probably worth checking with your staff exactly what this will mean




Information about charity trustees

• OSCR to hold a schedule (database) of all charity trustees for internal use 
only. This will include 
o Name, date of birth and contact details of trustees entered through the OSCR 

Online portal to verify identity and enable OSCR to exercise its regulatory 
functions

o Charities will be asked to provide trustee information from summer 2025

• Charity trustee names only (first and last name) will be published on OSCR 
Register from the end of 2025

• Dispensation available where there is a risk to personal safety

Presenter Notes
Presentation Notes
From this summer, OSCR will require charities to submit the following information for each charity trustee: Name, home address, email address, telephone number and date of birth. These details will be kept securely by OSCR and will help regulate charities more effectively. 

Previously only the name and address of one trustee was required, but OSCR feels having this information will make it easier to regulate, engage with and investigate charities.
Individual trustees will be able to request dispensations to ask for certain information to be omitted from the OSCR website and redacted in the TAR and accounts if it is believed individuals will be put at risk if this information is published. Current dispensations are expected to be upheld. 

Bullet 2 - Publishing the names of trustees on a public register, as is the case with charities registered in other parts of the UK, would increase transparency and accountability to the public.



Automatic Disqualification
• Number of criteria for disqualification been expanded

o Current - Conviction for offence involving dishonesty, Disqualified as a 
company director, Undischarged bankruptcy, Removed as trustee by the 
Court or by Charity Commission

o New - Conviction under bribery legislation /  under proceeds of crime 
legislation,  Terrorism or association with proscribed terrorist group, 
Misconduct or negligence as a public official, Disobedience with an order 
of Court, Sexual offences subject to notification

• Disqualification has been widened to include people undertaking a senior 
management function (for RSLs this will include senior staff)

• There will be a waiver process for individuals with very specific 
circumstances

Presenter Notes
Presentation Notes
Currently, individuals are automatically disqualified from being a charity trustee if they:
have an unspent conviction for an offence involving dishonesty or an offence under the Charities and Trustee Investment (Scotland) Act 2005
are an undischarged bankrupt or have a Protected Trust Deed
have been removed under either Scottish or English Law or the courts from being a charity trustee

The new charity law measures will extend this criteria to include, for example, those convicted of terrorism , convicted under the bribery act, or who are on the sexual offenders register.
These extensions to the criteria mirror England and Wales

In addition, these criteria for disqualification, which have previously only applied to trustees, will be extended to include staff or volunteers who undertake a senior management function for a charity. 




What we will cover

• The Scottish Housing Regulator’s Code of Conducts and 
dealing with conflicts of interest

• Notifiable events – an overview
• Whistleblowing – an overview
• The role of the Charitable Trustee

Presenter Notes
Presentation Notes
We will discuss 4 key issues tonight

A wee bit about what the housing regulator – who role I will discuss briefly, but they are the body responsible for ensuring associations, co-ops and their committee are behaving appropriately.

We will then look at some internal policies namely the Code of conduct which sets out how you are all expected to behave as a committee members, and we will then look at how you are expected to deal with conflict of interest – so if you are making decisions which could be seen to benefit you or someone you know i.e. allocating a property

We will then look at more outward facing procedures and policies and discuss notifiable events – which are Notifiable events which are used to keep the regulator in the loop about any significant things which happen in your organisation and Whistleblowing which allows staff / committee to raise report major issues or concerns about things like mal practice either internally or externally



Any last questions?
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