ILL
PERATIVE

LEGAL STATUS
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C Status

red Social Landlord

|lator of Rosehill

red Society registered
with FCA under 2014 Act

* Rosenhill is a fully mutual housing co-
operative

« Consideration of conversion to Community
Benefit Society

tc young solicitors
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C Rules

ith the outside world

for the internal
governance of the Association

* The basis for registration by Financial
Conduct Authority

* |Intrinsically linked to your status

* Must meet legislative and regulatory criteria
— 2010 Act tc young solicitors

effective legal solutions



el Rules

of time (almost!)

ed model rules
requirements of the
tration authorities

* Most recent model was published in
2020

tc young so||<:|tors

ve legal solutions



-operative

tual housing co-
e that only
tenants can be

s with amends for fully

mutual

* Fully mutual objects in rules:

— provision of houses for occupation by
members and use as hostels

— any additional other objects permitted
under housing legislation tcyoung oiciior

effective legal solutions



ssociation

aritable) Housing

en) objects: to provide
need by reason of age,
financial hardship, or
other disadvantage through the provision,
construction, improvement & management
of land and accommodation and provision
of care

* And any other objects permitted under

housing legislation which are charitable
tc young solicitors

effective legal solutions



-operative

clude:

ative principles —
the tenants, for the

* Local control — ie members are tenants =
only tenants can be committee members

« Historically suitable for small community
based RSLs

tc young solicitors
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-operative
anding role of RSLs =

onverted to com ben

strictions/limitations on
ptions including wider

« RSLs operating in modern world recognised
requirement to recruit committee members
with specific skills

* Rosehill as large landlord/management of
allocations linked to membership

tc young solicitors
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embership —
ative (1)

U must be a member
the committee (unless

tive tenants only

tly more restrictive
than rules of a housing association — HA
extends membership to service
users/individuals/organisations who support
the association’s objects

* Recruitment Challenges — recruitment from

closed group tc young soliCitors

effective legal solutions



embership —
tive (2)

SS in governance of the

committee falls below 7
ges — eg specific skillset
identified as being required/desirable

« Casual vacancies must be filled by a
member

« Can co-opt with a view to augment
committee skillset but:

tc young solicitors
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embership —
ative (3)

eed to be members but:
ore than one third of

0-optees cannot be office bearers, vote on
rules, membership, appointment of office
bearers

« Co-optees do not count towards quorum

* Not recommended practice to continually

co-opt same people year after year
tc young solicitors
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embership —

(1)

rules provide that you
to be eligible to sit on
SS you are a co-optee)

membership policy

olute discretion to
accept/reject nomination for membership of
Association eg

- where committee considers not In
Association’s best interests

- Conflict of interest adversely affects
Association

- Contrary to rules/policies

tc young solicitors
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mbership —

(2)

to accept/reject
ee — % of committee

ontrary to rules or

- Conflict of interest which adversely affects the
work of the Association

- Evidence that election not in the best
Interests of Association

- Recognition refusal in exceptional
circumstances tc young solicitors

effective legal solutions



embership

ramework:-

lly assess skKills,

Ity and objectivity it
apable leadership
ctives

- ldentifies skills/knowledge gaps

- Implements succession planning and
earning/development plans

- Sustainability of committee is key

tc young solicitors
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Status (1)

charitable — RSLs
King
status include:

om corporation tax,
capital gains tax, land and buildings
transaction tax and building rates

tc young solicitors
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Status (2)

corporation tax on the
y a charitable RSL from
ctivity (providing social
ding and small scale
trading also subject to exemption

- Rosehill should consult with accountant/tax
adviser

- Access to sources of funding restricted to
charities

tc young solicitors
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Status (3)

ability of non-charitable
rger/transfer of

Ing charitable RSLs
ges

- Additional regulation

- Restricted to charitable activities

-  Compliance with Charities and Trustee
Investment (S) Act 2005

tc young solicitors
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Status (4)

re to meet the charity
charitable

quire to be permitted
ct 2010 and a
charitable activity under the Charities Act
(eg relief of poverty, relief of those in need

by reason of age, financial hardship or other
disadvantage)

tc young solicitors
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Status (5)

= charitable trustees
ting requirements of

* Act with care and diligence reasonably
expected of a person managing affairs of
another

tc young solicitors
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s (1)

ONs covering process
mmunity Benefit
no specific FCA

* Conversion from fully mutual to community
benefit society = rule change

» Rosehill would adopt charitable model rules
and change name to remove “Co-operative”

tc young solicitors
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s (2)

der charitable status
to pursue this

der draft charitable
rove them

* Application to OSCR with:
- Draft rules

- Paper setting out intended activities and
demonstrating that these meet charity
test

tc young solicitors
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s (3)

stee declaration forms
ent to be charity

to 3 months - model
rules already approved so if no significant

departure from model, should be approved
much sooner
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S (4)

II’'s loan facility

e checked — consent
required — failure to
to be breach of loan

agreement

* Accountants/auditors should also be
consulted (would no doubt have been
consulted re: tax implications)

tc young solicitors

effective legal solutions



s (5)

ent to consult tenants
onsider how to engage
S

SCR, proposed new
rules and name change presented to
membership and SGM scheduled

« SGM held (on 14 clear days notice) and
new rules approved by membership at the
SGM (by % of votes at SGM)

tc young solicitors
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s (6)
n sent to FCA for

ersion) take effect as of
ith FCA

ould continue to be
members post-conversion

* Recognise large membership — rules
provide membership ends if:

-failure to attend 5 AGMs in a row (where no
apologies/proxies etc)

-failure to notify change of address

. . tc young solicitors
_reSIQn memberShlp y g effective legal solutions



s (7)

uired BUT there now is
ance for Constitutional

yS
— Signed copy of new rules

— Copy of report and minute of committee
meeting agreeing to adopt

— Confirmation complies with SFHA model

tc young solicitors
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s (8)
at rules have been
osehill as a charity

s will notify HMRC of
charitable status for tax purposes

tc young solicitors
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g Co-operative
tatus

Little
er
olicitors

0141 225 2586
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